
 
 
November 22, 2017 
 
CPUC Energy Division  
Attention: Tariff Unit 
505 Van Ness Ave 
San Francisco, CA 94102 
 
Subject: CALSEIA Protest of SDG&E Advice Letter 3130-E-A Implementing 

Rates from the GRC Decision 
 
With this letter, the California Solar Energy Industries Association (CALSEIA) protests 
San Diego Gas & Electric (SDG&E) Advice Letter 3130-E-A, “Partial Supplemental: 
Implementation Release 1 of SDG&E’s Test Year 2016 General Rate Case Phase 2 
Pursuant to Decision 17-08-030 for Rates Effective December 1, 2017” (AL), submitted 
at the California Public Utilities Commission (Commission) on November 2, 2017. 
 
Background 
 
The January 2017 decision that established terms and conditions for time-of-use (TOU) 
period grandfathering, D.17-01-006, was approved by the Commission on January 23, 
2017. That was only four days before submittal of opening briefs in Phase 2 of SDG&E’s 
2016 General Rate Case (GRC). Parties did not have any ability in the GRC to review or 
probe SDG&E’s methodology for reallocating costs in response to the TOU decision. 
 
On April 3, 2017, SDG&E issued Advice Letter 3063-E to establish its process for 
implementing D.17-01-006. In that filing, SDG&E stated: 
 

Upon issuance of a final decision addressing its GRC Phase 2 application, 
SDG&E intends to file a Tier 2 advice letter to provide structural updates 
to its tariffs to reflect TOU grandfathering applicability and accommodate 
additional sets of TOU periods and associated rates. SDG&E envisions 
this advice letter being approved prior to the submittal of an advice letter 
implementing the actual rates on December 1. 

 
As discussed in more detail below, SDG&E did not follow through on that commitment.  

• When SDG&E filed illustrative rates in response to an ALJ ruling, it did not 
include grandfathered rates.  

• SDG&E did not file a separate advice letter prior to submittal of the advice letter 
implementing rates.  

• SDG&E filed rates 16 days later than it was ordered to in D.17-08-030.  
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In a ruling on August 25, 2017, ALJ Cooke directed SDG&E to “file a compliance filing 
that sets forth illustrative rates consistent with the outcome adopted in D1708030.”1 The 
outcome adopted in the decision includes issues involving grandfathered rates.2 
 
SDG&E filed illustrative rates in response to the ruling on September 8, 2017. However, 
for reasons it did not explain, SDG&E did not include grandfathered rates in that filing. 
SDG&E simply stated, “grandfathered time-of-use (‘TOU’) rates … are not reflected in 
the illustrative rates.”3 
 
Ordering Paragraph 1 of D.17-08-030 ordered SDG&E to file “one or more Tier 1 
Advice Letters no later than 45 days prior to the December 1, 2017 effective date of rates 
(Release 1)” to implement TOU grandfathering, among other issues. When SDG&E 
timely filed Advice Letter 3130-E, it did not include rates. Only when it filed Advice 
Letter 3130-E-A did SDG&E publish rates to implement the grandfathering provisions of 
D.17-08-030. 
 
That was the first time that parties had an opportunity to review the grandfathered rates 
that SDG&E intends to implement. Since the AL was issued, CALSEIA has received and 
reviewed the associated workpapers. CALSEIA has not had any opportunity to question 
SDG&E on the methodology contained in those workpapers. In particular, CALSEIA is 
concerned that the set of billing determinants SDG&E used for developing grandfathered 
rates may not be appropriate for the purpose. 
 
D.17-01-006 stated, “The limited grandfathering adopted here for certain solar customers 
only applies to the definitions of the TOU periods, and not to the TOU period prices. The 
rate values within those fixed TOU periods, including methods for allocating costs to 
TOU periods and setting specific rate levels will be litigated in utility-specific rate 
proceedings.”4 [emphasis added] Those values were not litigated in this GRC. The 
Commission should not approve the rates without any opportunity for parties to provide 
input. Strict implementation of the direction for litigation would dictate that 
grandfathered rates different from current rates cannot be implemented at this time. 
CALSEIA is interested in pursuing a more expeditious resolution. 
 
Protest 
 
Ordering Paragraph 1 of D.17-08-030 states that the first release of rates implementing 
the decision shall include “Time-of-Use grandfathering consistent with Decision (D.) 17-
01-006 …” The TOU decision declares as its first rate design principle, “Each IOU 
should take steps to minimize the impact of TOU peak period changes on customers who 
																																																								
1		 “E-Mail	Ruling	Directing	San	Diego	Gas	&	Electric	File	a	Compliance	Filing,”	August	25,	

2017.	
2		 D.17-08-030,	Ordering	Paragraph	1,	Conclusion	of	Law	21,	and	Findings	of	Fact	31,	33,	

and	40.	
3		 “San	Diego	Gas	&	Electric	Company	Response	to	ALJ	Ruling	to	File	Illustrative	Rates,”	

September	8,	2017,	p.	2.	
4		 D.17-01-006,	Finding	of	Fact	33.	
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have invested in on-site renewable generation or technology to conserve energy during 
peak periods.”5 
 
The grandfathered rates that SDG&E intends to implement violate that principle in two 
glaring ways – the high winter peak rate in Schedule DG-R and the nearly equivalent on-
peak and semi-peak rates in Schedule DR-SES. 
 

Table 1. Grandfathered Energy Rates in AL 3130 (¢/kWh)6 

	 	
DR-SES	 DG-R	

Summer	
On-Peak	 42.953	 39.293	
Semi-Peak	 42.939	 25.996	
Off-Peak	 24.624	 14.884	

Winter	
On-Peak	

	
51.359	

Semi-Peak	 24.097	 11.633	
Off-Peak	 23.584	 10.667	

 
The winter rates proposed for Schedule DG-R have a differential of 342% between peak 
and semi-peak rates, with a peak rate of 51.4 ¢/kWh. This compares to the current 
differential of 11%. The winter peak period is 5-8 pm, which is mostly outside the hours 
of solar generation during winter months. The fact that the winter peak period is not 
aligned with solar generation hours was not a significant factor when customers installed 
generating systems because the differential between peak and semi-peak rates in this 
schedule has always been very small. The proposed change would severely and 
immediately impact commercial solar customers. This violates the direction in D.17-01-
006 to “minimize the impact of TOU peak period changes on customers who have 
invested in on-site renewable generation.” Customers could not possibly have anticipated 
a winter peak rate of 51 ¢/kWh. 
 
For residential customers, the grandfathered rates for the peak and semi-peak periods in 
Schedule DR-SES are nearly identical, with a differential of only 0.03%. This creates a 
schedule that effectively has a peak period from 6 am to 6 pm. The current differential is 
105%.  
 
Solar providers have been informing customers that grandfathered rates will be flatter 
than current rates, but did not anticipate this level of change. Also, customers that have 
recently installed energy storage systems with the expectation of storing renewable 
energy during off-peak hours and using it during peak hours would get no value for load 
shifting under a twelve-hour peak period. 
 
Having an off-peak rate that is lower than the peak rate by the slightest possible margin is 
inconsistent with the spirit and the order of D.17-01-006 even if it is technically 

																																																								
5		 D.17-01-006,	p.	35.	
6		 The	DR-SES	rates	include	the	minor	update	from	AL	3130-E-B.	DG-R	rates	were	not	

updated	in	that	supplemental	filing,	and	the	DG-R	rates	here	are	therefore	from	AL	
3130-E-A.	
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consistent with a relevant footnote in the decision. In the footnote, the decision says that 
TOU rate structure cannot be upside down, but in the ordering paragraphs it says that 
TOU periods shall be maintained. It is a violation of that ordering paragraph to have 
periods that differ in name only. 
 
Footnote 48 of the decision states, “the new electricity price for legacy peak period hours 
should not fall below the new price for legacy off-peak periods and the new electricity 
price for legacy off peak periods should not be increased above the price during legacy 
peak periods.” However, the core of the decision is that customers should be able to 
maintain TOU periods. The decision states that the IOUs “shall ensure that customers 
with existing behind-the-meter solar be permitted to maintain time-of-use (TOU) rate 
periods for five to ten years.”7 Changing the peak from 11 am - 6 pm to 6 am - 6 pm does 
not constitute maintaining TOU periods.  
 
Remedy 
 
CALSEIA recommends a five-year glidepath from current rates to an end state of flatter 
rates. This glidepath should maintain current rates, adjusted for revenue requirement 
changes, for 2018, and have a linear transition to full implementation of cost reallocation 
for 2022 rates. 
 
SDG&E should conduct a meet and confer session with interested parties to seek 
consensus on methodology for cost reallocation. Following the meet and confer session, 
SDG&E should file a Tier 2 advice letter with the methodology for the end state rates 
with cost reallocation. 
 
CALSEIA is also supportive of the structural change proposed by the Solar Energy 
Industries Association in its protest of AL 3130-E-A if the Commission prefers that 
approach to a transition glidepath for commercial solar customers. 
 
 
CALSEIA appreciates the Commission’s consideration of these issues and urges the 
Commission to reject SDG&E’s proposed grandfathered rates and instead create a 
glidepath between current rates and restructured grandfathered rates. 
 
 
Respectfully, 
 
 /s/ Brad Heavner   

 
Brad Heavner 
Policy Director 
 
cc:  Steven Nelson, SDG&E 
 Megan Caulson, SDG&E 
 Service list of A.15-04-012 

																																																								
7		 D.17-01-006,	Ordering	Paragraph	5.	


